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- What – highlights of the proposal?
- When – what is the envisaged timeline?
- How – How to prepare?



Social and Economic Council NL (SER)

 Established 1950 by law, public institution

 Advisory body to government and parliament
 Promoting Responsible Business Conduct (RBC) and platform

function

 Composition (33 members)
• Business organisations
• Unions
• Independent members (academics)

 Financed by trade and industry

 ‘Creating common ground’



Supporting RBC sector agreements



EC Proposal Corporate Sustainability Due Diligence

Why are we talking about this?



Expectations since 2011

UN Guiding Principles on Business and
Human Rights OECD Guidelines for Multinational Enterprises

Includes ILO standards



Adverse impacts continue to occur





Due diligence legislation developments at EU national
level – risk of fragmentation



EC Proposal Corporate Sustainability Due Diligence

What is in the proposal?



Scope

Scope of
the

proposal
for CSDD

EU
Companies

Group 1

Companies with
>500 employees

+
>€150 million net

turnover worldwide

+/- 9.400 EU- companies

Group 2

Companies with
>250 employees

+
>€40 million net

turnover worldwide
+

active in high risk
sectors

+/- 3.400 EU-companies

Clothing
& footwear

Food
products

&
agriculture

Minerals
& metalsCompanies

outside the
EU

Companies which
generate turnover in

EU with the
treshholds in line with
Group 1 and 2. Group

1 +/- 2.600
companies and group

2 +/- 1.400
companies



Requirements – due diligence (I)



Requirements – due diligence(II)

• Own activities, subsidiaries, ‘established’ business relations
(direct and indirect)

- ‘A business relationship, whether direct or indirect, which is,
or which is expected to be lasting, in view of its intensity or
duration and which does not represent a negligible or merely
ancillary part of the value chain’

• Limitation group 2: due diligence only for serious risks, entry
into force of the legislation 2 years after group 1

• Companies can make use of industry programmes or multi-
stakeholder initiatives to support implementation of these
obligations



Requirements – directors & climate plan

• Due diligence must be an integral part of the corporate process >
involvement of the directors

• Directors have a responsibility for due diligence and a duty of care

• Group 1-companies must have a climate plan

• Variable renumeration of directors is linked to the climate plan goals



Requirements: access to remedy

• Companies must establish and maintain a complaints procedure and
inform stakeholders about it

• Complainants have a right to request follow-up on the complaint and
to meet with the company’s authorised representatives

• Provides a form of enforcement



Supervision & enforcement- administrative law

• EU Member States designate 1 or more supervisory
authority(s) and ensure accompanying support measures

• Supervisory authorities have powers to:
- Request information and initiate an investigation
- Give companies time to implement a remedial action
- Force remedial action and a proportional fine in case of non-

compliance

• European Network of Supervisory Authorities to coordinate and
align supervisory practices

• Enforcement of the director’s duty of care is based on the
existing legislation, no additional enforcement regime with this
directive



Supervision and enforcement – civil law

• Stakeholders can sue under civil law to hold companies liable
(subject to conditions)

• Companies are liable for damages if:
- They failed to comply to the obligation to prevent possible

adverse impact or cease actual adverse impact
- As a result of it, an adverse impact occurred and led to

damage

• Companies can avoid liability for the impact of the action of
their sub-suppliers through contractual arrangements.



Part of a broader EC package

Climate action:
- EU system for emissions

trading
- Mechanism for CO2-

border charges
- Fit for 55 package

Sustainable financing and
reporting:
- CSRD/NFDR
- EU Taxonomy
- Sustainable Finance

Disclosure Regulation
(SFDR)

- CBCR-regulation

Circular economy:
- Action plan for circular

economy
- Ecodesign directive
- Initiative for sustainable

products

Sustainable supply chain:
- Conflict Minerals

Regulation
- EU Timber Regulation
- Battery Regulation
- Upcoming forced labor

legislation

Alignment of due
diligence legislation
with existing policy
and strategies in
Europe



EC Proposal Corporate Sustainability Due Diligence

When to expect what?



Envisaged timeline for CSDDD

23 February
2022: EC

Commision
adopted

proposal for
CSDDD

28 March –
23 May

2022: Public
feedback
period

regarding
CSDDD

Adoption of
a position by

European
Parliament
and Council

Trilogue
negotiations

between
Commission,
Parliament
and Council

Adoption of
the CSDDD

Member
States have
2 years to
transpose

the CSDDD
into their
national

legislation

Commissioner Reynders indicated that the
earliest expected year of entry into force of
CSDDD is 2026 for group 1 and 2028 for
group 2



What can we expect?

• European Council and Parliament strive to adopt their position on CSDDD by the end
of 2022 and make possible amendments to the text of the Commission

• CSDDD proposal is very important milestone. However, it is not fully in line with the
UNGPs and OECD Guidelines, as pointed out by experts and stakeholders

• The legislative proposal submitted by the European Parliament in March 2021 was
more ambitious than the current proposal by Commission. So, the Parliament will
probably aim for stronger commitments in the current text



EC Proposal Corporate Sustainability Due Diligence

How to prepare?



Focus on DD process as prescribed by OECD GL and UNGPs

And work together with
industry peers and
stakeholders

to improve conditions in the
supply chain



CSDDD on industry / multi-stakeholder initiatives

• CSDDD recognizes that industrial schemes and multi-stakeholder initiatives can
reduce the cost of compliance & support the implementation

• They can help create additional leverage to identify, mitigate, and prevent adverse
impacts

• They can be used for the purposes of verifying compliance and may help to limit
liability for adverse impacts

• EC may issue guidance for assessing the fitness of industry schemes and multi-
stakeholder initiatives



Lessons from the international RBC sector agreements

• Take an inside-out perspective: what is the impact of your business on others?

• Find out what the most severe risks in your supply chains are and invest in data

• Engage with and listen to your stakeholders, both at home and abroad – build trust

• Partner with your suppliers: two-way codes of conduct, tools for suppliers to rate your
purchasing practices

• Use the tools that are available

• Monitor and evaluate your efforts, process of continuous improvement, celebrate success
and go on

• SMEs can implement due diligence, especially when you join forces

• Working individually at the national level limits impact – join the call for European sector
agreements



Preparing for legislation?

See Assessment Framework / practical guide for
companies on international RBC and OECD due
diligence

https://www.imvoconvenanten.nl/-
/media/imvo/files/kleding/assessment-
framework-
agt.pdf?la=en&hash=91063B51F3AD2AB9324A
DFECB3208A82

Developed by the RBC Agreement for the
Garments & Textile sector but relevant for all
sectors



Dutch Agreement on Sustainable Clothing and Textile
(after 5 years)



Alexandra van Selm
a.van.selm@ser.nl
www.internationalrbc.org

Thank you for your attention


